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County Attorney . T _ T
Ellis County - = Re: Legality of a property owner
Waxahachie, Texag . ' emuoloying unlicensed pergons
to do plumbing work on prop-
erty which he gwns but which
he does not awa or occupy as
his home, emxier anthority of
the excaption allowed in Arti-
: | _ cle 6243+101, Section 3, ‘Sub-
Dear Sir: ; ., section {a), V,C.8.

Your request for an opinion reflecte that a boilding con-
tractor in Waxahachie has purchased certain pFoperty upon which °
he Intends to coustrect a house for the purpose of resale. He does
not have any intention of occupying the house 48 & home and does
not now occupy any of the land spon which the house is being bullt
as a2 home, The contractor in question {8 not a licensed plumber,
nor are the persons he proposes to use in installing the plumbing.

Based on the above facts, yFou ask the follevring ques~
tion: LN S T
. “Where a person owns property, but doés not
accupy or regard such as his ‘home’, may Ne have
plumbing work done on such bullding by himself ot
by unlicensed persoms or employees, under Section
3, Subsection a, of Article No, 6243+1032"

Article 6243+101, Vernon's Civil Statutes, “The Plumb-
ing License Law of 1947, forbidding plumbing work by those who
do not hold State licenses, was enacted by the 50th Legislature in
1947, Acta 80th Leg., 1947, ch. 315, p, 192. 9ection 3 of the act in
question provides in part as follows:

*Secy 3. The following acts, work and conduct
shall be expressly permitted without license:

| l'(a.) Plumbing work done by a propet
owner in a buailding ovmed or occupied by hinmy
as his home;” .
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The validity of the Plumbing License Law of 1947 was
expressly sustained in Ex parte George, 152 Tex, Crim, 465, 215
5.W,2d 170 (1948), This office has previously held in Opinion V-
549 (1948) that this statute does not prohibit a property owner from
doing plumbing work without a license in a building under c¢onstruc-
tion which is to be occupied by him as his home,

Fop the exception allowed in Subsection (a) of Section 3
of Article 63843~10) to be applicable, we think the plumbing work
must be done on property owned or occupied by the property cwner
as his home ar to me occupied by him as his home, The basic req-
uisite for fhe -application of the exception is that the person propos-
ing to do the plumbing work must be doing such work on his own
property which he occupies as his home or intends to occupy as his
home, As Wwas held in Opinlon V=549, he can perform the plumbing
work on property as to which he possesses the present intentiun of
ownership as hig home, although he has not as yet occupled or does
not at the pfesent accupy the premises ag his home, On the other
hand, when the owner is constructing a house for the purpose >f re-
sale and has mo intention of occupylng it as his home, we agree with
you that the exception does not apply.

Your question is accordingly answered {n the negative,

-

SUMMARY

The provisions of Section 3(a) of the Plumbing
License Law of 1947 (Article 6843-101, V,C.S,), per-
mittisg an ynlicenaed person to do plumbing work in
or on a building owned or occuplied by him as a home,
does not apply to an unlicensed property owner and
unlicensed third parties employed by him in doing

lumbing work on a house being built by such owner
for the purpose of sale, and not intended for use ar
occupancy by him as a home,

Very truly yours, |

PRICE DANIEL
Attorney General
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